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REPLY BRIEF 

Sir: 

In response to the Examiner's Answer mailed February 8, 2005, Appellant submits the 
following reply. 

Status of Claims 

Appellant acknowledges with appreciation that the rejection of claim 2 has been 
withdrawn. Hence, claims 1 and 8-11 are appealed. 
Applicant's Reply to Examiner's Argument 

Each of the independent claims 1 and 10 specify "determining an application state for a 
prescribed network application from a received layer 2 data packet" (the exact language of claim 
10 is "determining an application state for a detected one of a plurality of prescribed network 
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applications ...."). The Examiner's Answer, however demonstrates a blatant disregard for 
distinguishing between the claimed application state of a prescribed network application 
(illustrated at page 7, lines 28-29 as HTTP, SNMP, FTP, Telnet) executed by two end nodes, and 
the disclosed node state of the network node having sent the packet. 

In particular, the Examiner's position is factually and legally flawed because it 
improperly equates the determined state of a network node (determined based on reception of 
layer 2 packets from that node) with the claimed determined application state of the prescribed 
network application that is executed within the network node. As described below, reception of 
a data packet (as described in Hoffman) identifies only the presence of the network node (i.e., 
that the network node is "active"), and does not result in a determination of an application state 
of a prescribed network application that is executed within the network node. 

The Examiner asserts on page 3 in his Grounds of Rejection that the mere storage of layer 

2 information containing "information relating to source and destination aging" is sufficient to 

provide an unequivocal disclosure of the claimed "determining an application state for a 

prescribed network application from a received layer 2 data packet": 

Destination aging in the network element indicates which layer 2 and layer 3 entries are 
active (determine an application state [sic]). The information implements in accordance 
with IEEE standard 802. Id type address aging (delete an address entry from a network 
switch address table based on the application [sic] state).... 

The Examiner also asserts on page 4 that: 

Hoffman clearly teaches that source aging information indicates whether the source is 
active or not . In a preferred implementation, this information is updated by the 
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forwarding logic every time the layer 2 source address is matched . Destination aging in 
the network element indicates which layer 2 and layer 3 entries are active (column 16, 
lines 44-51). 



Hoffman describes that the source aging information indicates whether the source is active or 
not , Hoffman explicitly specifies that the aging information is to identify whether the network 
node having transmitted the packet is active : 

Source aging information indicates whether the source is active or not. In a 

preferred implementation, this information is updated by the forwarding logic 52 every 
time the layer 2 source address is matched. The information implements in accordance 
with IEEE standard 802. Id type address aging. 

(Col. 16, lines 43-45). 

Consequently, the source aging information indicates merely whether the source network node 
is active. 

However, the Examiner is ignoring the more critical description of Hoffman that 

distinguishes between layer 2/layer 3 addressing and execution of applications at higher layers by 

further asserting on page 4 that: 

It is clear from the teachings of Hoffman that when the layer 2 source address is matched , 
the state of the source (application) [sic!] is active and therefore the application state can 
be determined from the layer 2 entries. 

This assertion by the Examiner has no rational basis in fact or law: the claims explicitly 
specify application state for a prescribed network application. The claims do not specify "the 
state of the source", as urged by the Examiner. A node cannot initiate a prescribed network 
application (Layer 7) until a layer 2 link has been established; further, network nodes can 
maintain link connectivity even though the network node (e.g., laptop computer) is in an idle 
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state. Hence, a source node and destination node can transmit layer 2 packets without executing 
any network application whatsoever! 

Further, the Examiner's argument fails to recognize that a single end station may be 
executing multiple network applications (recited in claim 10 as "one of a plurality of prescribed 
network applications"): determining whether the source is "active" (ON or OFF) does not 
provide sufficient information to identify one of multiple possible states for multiple network 
applications that may be executed by the network node. 

Even Hoffman recognizes that mere reception of a layer 21 layer 3 packet does not 
provide information regarding applications executed between source and destination end stations 
in a network: 

Layer 4, the transport layer, provides application programs such as an electronic mail 
program with a "port address" which the application can use to interface with the data 
link layer. A key difference between the transport layer and the lower layers is that an 
application on a source end station can carry out a conversation with a similar 
application on a destination end station anywhere in the network; whereas the lower 
layers carry on conversations with end stations which are its inunediate [sic, should be 
"immediate"! neighbors in the network . 

(Col. 2, lines 27-36). 

Hence, even Hoffman acknowledges a distinction between "conversations" between applications 
executed by source and destination end stations anywhere in the network and conversations 
between the immediate neighboring end stations . 

In fact, there is no reference whatsoever in Hoffman of any "state", let alone any 
application state, as claimed. 
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The weakness of the Examiner's argument becomes even more apparent upon reviewing 
the Examiner's Answer on pages 4-5: the Examiner evades the argument that Hoffman is unable 
to determine the application state because the relevant information is never presented to the class 
logic. The Examiner is forced to rely on his unsupported premise that "source" is the same as 
the claimed application state ("[a]s has been clearly stated above [sic], Hoffman teaches that 
source aging information indicates whether the source (application) [sic] is active or not"). 

The fallacy of the Examiner's argument is best presented on page 5: 

If a data packet is received then the application state is active, if it is not received it is 
inactive . 

This statement begs the question of (1) how often does the application need to transmit a 
packet in order for the application to be considered active (applications require processing time 
before outputting a response , and surely cannot be considered "inactive" merely because they 
have not yet output a packet); (2) if a source node is executing multiple applications, does a 
packet output by one application constitute an active status for all the multiple applications ?'. (3) 
if a layer 2 idle packet is output by an Ethernet Interface of the source node (and not any 
"application"), how can any application state be ascertained as "active"? 

As apparent from the foregoing, the Examiner fails to appreciate the teachings of 
Hoffman that the disclosed address aging only identifies whether there is a match between a layer 
2 address and a layer 3 address. Each of the claims, however, specify that the application state is 
determined for a prescribed network application. 

Hence, the Examiner has failed to demonstrate that Hoffman discloses each and every 
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element of the claim . See MPEP 2131. "The identical invention must be shown in as complete 
detail as is contained in the ... claim." Richardson v. Suzuki Motor Co. , 868 F.2d 1226, 1236, 9 
USPQ2d 1913, 1920 (Fed. Cir. 1989). "Anticipation cannot be predicated on teachings in the 
reference which are vague or based on conjecture." Studiengesellschaft Kohle mbH v. Dart 
Industries, Inc. . 549 F. Supp. 716, 216 USPQ 381 (D. Del. 1982), affd. . 726 F.2d 724, 220 
USPQ 841 (Fed. Cir. 1984). 

For these and other reasons, the rejection of claims 1 and 10 should be reversed. 

Regarding claim 10, the Examiner on page 5 of the Answer validates Appellant's 

argument that Hoffman does not disclose or suggest a plurality of network switch ports, " each 

including a packet classifier configured for determining an application state for a detected one of 

a plurality of prescribed network applications from a received layer 2 data packet," by asserting: 

Hoffman teaches a plurality of switch ports 38a-38n . which feed into forwarding logic 
52 . Forwarding logic 52 ... in figure 4 ... teaches class logic 60. The merge logic 66 uses 
information from the class logic 60 and information output from the associated memory 
42 to instruct the input port 50i what to do to properly forward the packet.... 

Hence, the Examiner's own argument demonstrates that the class logic of Hoffman is 
centrally located . Consequently the rejection of claim 10 should be reversed because Hoffman 
does not disclose or suggest that each network switch port includes a packet classifier . 

For these and other reasons, the §102 rejection of claim 10 should be reversed. 
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For the reasons set forth above and in the Appeal Brief, it is clear that Appellant's claims 

I and 8-1 1 are patentable over the references applied. Accordingly the appealed claims 1 and 8- 

I I should be deemed patentable over the applied references. It is respectfully requested that this 
appeal be granted and that the Examiner's rejections be reversed. 

Respectfully submitted, 
Manelli Denison & Selter, PLLC 

Leon R. Turkevich 
Registration No. 34,035 

Customer No. 20736 
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